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PREFACE.

That the history of American slavery and of the American negro forms a most important chapter in the history of the United States no one will deny. An institution that for two centuries formed a principal basis of economic and social life throughout large parts of the country, a portentous growth in the body politic, whose removal called for the sharp surgery of civil war, a residual mass of difficult problems in the relations of races, the historical development of a tenth of our present population—such elements as these invest the theme with an interest and importance that will not be questioned. Anyone however who is solicitous for the secure and orderly progress of American historical studies will readily perceive that this chapter of American history is very insufficiently documented. Of the hundreds of volumes of historical materials which the federal and state governments and our numerous historical societies have poured forth, almost none concerns the history of the American negro and of American slavery. Political and other reasons make it unlikely that in the immediate future—apart from the excellent work which is being done, with limited means, by the Association for the Study of Negro-Life and History—such organizations, governmental or private, will do much toward illuminating by documentary publications this large and momentous chapter in our history.

It is true that a multitude of books were written in former times, and are still available, on those aspects of slavery, moral or Biblical or constitutional, which were involved in the question of its abolition. Students of the present day have little need of additional material for the understanding of that ancient debate. Now that the agitations of the 'fifties and 'sixties have receded a long way into the past, and the contest over slavery has taken its place in perspective as an episode, though a gigantic and fateful episode, in the history of the continent, students of history are more concerned to learn what they can of American slavery as an actual institution, of its character and implications in social and economic life. Here they find themselves very inadequately supplied with trustworthy materials. Often they must rely on the observations of travellers. How insecure is this reliance, we may judge from what we sometimes read in 1926 in the books of travellers who do us the honor to inspect us under the easy conditions of twentieth-century travel; and the travellers who visited the regions of slavery in the earlier part of the nineteenth century had a much more restricted range, and were apt to base their observations on plantations belonging to that special class of persons to whom European ladies and gentlemen were given introductions. Statistical material on the economics or the social character of American slavery is not on the whole copious, nor beyond a certain point illuminating. If there
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are other classes of sources which can be drawn upon for increase of our knowledge, there is a real need that they should be exploited.

Under such conditions of demand and of probable (or improbable) supply, the Department of Historical Research in the Carnegie Institution of Washington has felt itself to be distinctly called upon to turn some of its endeavors in this direction. More than one project of publication of sources for negro history has been framed, but the work which is farthest advanced at the present time is that of which the first volume is herewith presented, a series of volumes into which shall be drawn off the historical materials concerning American slavery and the negro that are to be found imbedded in the published volumes of judicial reports.

Constituted as American society is, all large aspects of American economic or social life are certain to find ample representation in these reports—save only that cases of the lowest grade of importance are not so likely to find their way up to those high tribunals whose decisions are preserved in printed volumes. Thousands of cases concerning slavery and the negro appear in them. The total mass of the decisions which they record exhibits fully and in detail the development of American law respecting slavery and the negro, in so far as that law was the product of judicial determination. A similar value attaches to the English decisions. Even more valuable to the historian is the mass of factual data which the reports offer, either in the narrative portions by which reporter or judge or counsel explains the origin or nature of the litigation or in the quotations from documents—wills, deeds, bills of sale, contracts, and what not—which are imbedded in the official explanations of the case.

First and last, these reports, in their thousands of negro cases, may be said to afford, in almost unlimited variety, instances of every sort of complication or situation that could arise from the institution of slavery in such a country as the United States. They show us the complications that might arise from the presence of negro, white, and Indian blood in varying proportions, those that in early days arose from christening or baptism, the incidents of the slave trade, of importations into this or that state, of the migration of free negroes from one state to another having different laws respecting their residence, of the relations of slave husbands to slave wives, of free negro husbands to wives whom they owned or to wives owned by others, and of white fathers to their slave children. They present a multitude of instances of manumission, with every variety of provision for the future of the manumitted, in America or in Liberia, and for that of their existing or future offspring. They give us many glimpses of sales and prices, and of the deceptions that might be practised in respect to the physical condition or usefulness of slaves sold. In the numerous cases turning on the distribution of the estates of persons dying intestate, on dowry, and on wills, they reveal the varying dispositions of masters and mistresses toward their human property, the opportunities for influence of favorite slaves, and the difficulties produced by ambigui-

ties in the law as to whether slaves were real or personal property. They show us in divers forms the practice of giving little negroes to children, of hiring out adults, and of letting them hire themselves out and lay up money. They show us runaways, cases of kidnapping, and the withdrawal of slaves by the retiring British forces in 1814. Escapes to Canada or Ohio, and the effects of permitted temporary residence of slaves in the Northwest Territory or the states formed from it, or in other free states, figure largely in them, especially in the later years. They exhibit many instances of crimes and punishments, of imprisonments and escapes and executions, negro church cases, railroad and steamboat cases, cases of accidents in mines and brawls in taverns. Most of all they lay before our eyes the incidents of plantation and farm life in the South. In the final years there are, in each state, cases showing the local effects of war, of the Proclamation of Emancipation, and of the Thirteenth Amendment. Other aspects of economic or social life which they illustrate are indicated in the introductions prefixed to the cases derived from the law reports of individual states.

The varieties of incident are, indeed, far too numerous to be described or indicated in a preface. And they are not varieties of incident that might have presented themselves or could be imagined; they are records of actual happenings, and can be relied upon to exhibit "the very form and pressure of the time"—the time when slavery prevailed in something like half of the United States.

A constant difficulty in documenting any portion of economic or social history lies in the fact that most commonly the mass of available material is so great and so various that a selection must be made, and selection may often be (or, what is almost equally injurious, may be suspected of being) a biassed selection, consciously or unconsciously influenced by the selector's desire that one or another view should be sustained by the evidence published. It is submitted that a compilation like the present may be held exempt from this suspicion, since it is not based on any process of selection, biassed or unbiassed, but except for repetitious matter, presents the apposite portions of all the cases relating to slavery and the negro which have been found.

This excepting of repetitious matter should perhaps be stated in more precise terms. Mrs. Catterall has, to wit, omitted repetition of cases (hundreds in number under each variety) where all that concerns slavery is that a slave is a gift from a father to a son or a daughter, that a slave is willed to a member of the owner's family, that a slave is levied on as a horse would be, or that an unsound slave has been sold without mention of his disease or disability. Narrations have also been omitted where there is repetition of the same happenings, as in the instance of a new trial or of a case carried to a higher court on appeal or writ of error.

The plan of the series, and of the present volume, is to draw off from each reported case all those narrations, statements of fact, or quoted docu-

ments which concern American slavery or the negro, and, as far as is possible, to present them in the words of the original printed report, but to effect the economies of space necessary in dealing with so many thousands of pages by omitting whatever is extraneous to the purpose of the volumes, whatever contributes nothing to the illustration of slavery as an institution and to the history of the American negro. Rigid compression has therefore been exercised, but only in verbiage and other non-essentials, not by the omission of anything relevant. Thus a case which in the reports occupies many pages may here be found reduced, without loss for our purposes, to the few lines of narrative or document which are all it contains that has to do with slavery or the negro.

This abbreviated quotation of the facts is followed by an abbreviated version of the judicial opinion, if the judge or judges rendered any that concerned the law of slavery or the legal position of the negro. Sometimes the editor has for this purpose made use of the reporter's summary which, commonly in smaller print, is prefixed to his full report of the decision. Most often, however, she has with great care and exactness made her own condensed summary of the law pronounced by the court, using when practicable its own words but studying brevity.

In addition to the cases embraced in the regular volumes of the reporters, those also have been included which appear in collected form in the historical publications of states or the volumes put forth by historical societies—for instance, in such works as the Maryland Archives (Provincial Court series) or Dr. McIlwaine's Minutes of the Council and General Court of Colonial Virginia. Such records, as a rule, pertain to the earliest colonial periods, while the law reports of most of the states begin at comparatively late dates, well subsequent to independence. For this reason, large gaps in the chronological sequence will be seen in the case of some states, since the series is dependent for its material on the reports which in various jurisdictions happen to have been put into print.

Under each state, the cases are set in chronological order, cases in the federal courts arising in that state being incorporated in the places where their dates would bring them. The compilation has been brought to a close, in each state, at the end of the year 1875, ten years after the ending of slavery in the United States. By that time the immediate consequences of abolition had been worked into the law. After it, some cases with retrospective interest occur, but neither their number nor their novelty is such as to repay the labor of searching for them in the increasingly voluminous reports of the last fifty years.

The present volume contains the English cases, naturally placed in the first volume of the series, and those heard and determined in the highest courts of Virginia, oldest of the colonies, of West Virginia, and of Kentucky, whose jurisprudence for obvious historical reasons followed somewhat closely that of Virginia. Other states, Southern, Northern, and Western, and the few Canadian and Jamaican cases, will occupy the sub-
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sequent volumes, the Carolinas receiving, probably, the first place in the second volume. That the English cases are continued beyond 1783, to the same date of 1875 as the American cases, will be understood to be due in part to the close connection of some of them with the determinations in earlier cases like that of Somerset, and in part to their relation to the later slave trade to America.

As to matters of form, the citations to reports, in the headings of the cases, are expressed with the abbreviations which seem to be most used, except that when a given report or reporter is sufficiently indicated by a single surname, that name has been printed in full, without abbreviation. All the abbreviations or other designations of books laid under contribution, or cited, are explained in a list which follows the table of contents. Cases in United States courts are cited by reference to the volumes of Federal Cases, from which for convenience they have been taken, but references to the original volumes follow in parentheses.

Explanatory or supplementary words inserted by the editor in quoted passages, and page-numbers indicating change or turn of page in quoted passages, are set in square brackets. The punctuation of quotations has been preserved with a rigid exactness that will perhaps seem to some readers a Chinese fidelity; but the occasional ending of quotations with commas and semicolons, under the systematic compression adopted in the book, seemed a lesser evil than to mislead the reader by imposing a re-formed punctuation that in many cases might alter or obscure the meaning of the original text.

In quoted passages the spelling and capitalization of the books quoted has been followed, except that, in quotations from early records, the use of u and v, and of i and j has been modernized, and has been printed instead of the manuscript symbol &, the abbreviations for which and with and a few similar abbreviations have been expanded, and, as a matter of course, th in the and that and then has been printed th, and not y! Where quoted texts are accompanied in the original volumes by annotations which it is deemed expedient to preserve, they have for the most part been transferred as they stood, without attempt to regularize the forms in which they have cited statute-books and the like.

In the introductions, the editor has with much learning and perspicuity explained the development of the law and of judicial opinion in regard to various matters incident to slavery which come up in the cases presented from the English courts or those of the respective states. It is believed that these will be found to be valuable contributions to the history of that field of jurisprudence in which these volumes have their place.

J. Franklin Jameson.
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INTRODUCTION.

is copied from Hargrave's manuscript.

4 Lofft 1 (11).

Sommersett, do not go further than to the extinction of slavery in England as unsuitable to the genius of the country and to the modes of enforcement: they look no further than to the peculiar nature, as it were, of our own soil; the air of our island is too pure for slavery to breathe in. How far this air was useful for the common purposes of respiration, during the many centuries in which the two systems of villenage maintained their sway in this country, history has not recorded."

Lord Stowell's rather scoffing reference 6 to "the peculiar nature, as it were, of our own soil" aims at another time-hallowed maxim, popularly supposed to be the kernel of the judgment in the Somerset case, that, as soon as a slave sets foot on English soil, he is free. This maxim which has been the pride of generations of Englishmen did not originate in England. It was invoked by the Dutch from an early day: "adeo quidem ut servi, qui aliunde huc adducuntur, simul ac imperii nostri fines intrârunt, invitis ipsorum dominis ad libertatem proclamare possint: id quod et aliarum Christianârum gentium moribus receptum est." France is one "aliarum Christianârum gentium," among which this custom prevailed: "Les maximes si précieuses du droit François accordent à la seule entrée dans ce royaume, au seul air qu'on y respire, le droit de la liberté." 9

The maxim occurs in English judicial decisions first in the case of Smith v. Brown and Cooper. The plaintiff had sold the defendant a negro "in parochia beatae Mariae de Arcubus in warda de Cheape," for twenty pounds, and brought suit for that sum. The verdict was for the plaintiff, but a motion was made in arrest of judgment, whereupon "Holt, C.J. held, that as soon as a negro comes into England, he becomes free. One may be a villein in England, but not a slave." He directed the plaintiff to amend his declaration, by averring "that the said negro at the time of sale was in Virginia, and that negroes, by the laws and statutes of Virginia,

6 Attorney General Martin of Maryland likewise scoffed at the maxims in 1799: "The British air is supposed to electrify the flesh—putting a foot on the island, the nature is instantly changed, and if a slave before, becomes thereby free." Mahony v. Ashton, 4 Har. and McH. 205 (324).

13 Causes Celebres 492 (495 et seq.), ed. of 1747.
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ENGLISH CASES.

Cartwright's Case, 2 Rushworth 468, 1569. "In the Eleventh of Elizabeth, one Cartwright brought a Slave from Russia, and would scourge him, for which he was questioned; and it was resolved, That England was too pure an Air for Slaves to breath in."

Butts v. Penny, 2 Levinz 201, Trin. 1677.2 "Trover for 100 3 Negroes, and upon Non Culp. it was found by special Verdict, that the Negroes were Infidels, and the Subjects of an Infidel Prince, and are usually bought and sold in America as Merchandise, by the Custom of Merchants, and that the Plaintiff bought these, and was in possession of them until the Defendant took them. And Thompson argued, there could be no Property in the Person of a Man sufficient to maintain Trover, and cited Co. Lit. 116. That no Property could be in Villains but by Compact or Conquest. But the Court held, that Negroes being usually bought and sold among Merchants, so Merchandise, and also being Infidels, there might be a Property in them sufficient to maintain Trover, and gave Judgment for the Plaintiff, nisi Causa, this Term;"

Same v. same, 3 Keble 785, June 1677. "Special Verdict in Trover of 10 Negroes and a half find them usually bought and sold in India, and if this were sufficient property, or Conversion, was the question. And Thomson, on I Inst. 116. for the Defendant, said here could be no property in the Plaintiff more than in Villains; but per Curiam, they are by usage tanquam bona, and go to Administrator untill they become Christians; and thereby they are Infranchised: And Judgment for the Plaintiff, Nisi,"

Noel v. Robinson, I Vernon 90, November 1682. "Sir Martin Noel... being possessed... of a moiety of a plantation beyond sea [in Barbados], made his will, 23 September, 1665, ... and devised his said moiety of the plantation and of the negroes ... [92] the assets... afterwards became deficient by the breaking of two eminent Spanish merchants, that dealt in negroes, and broke for the value of 200,000 l."

Sir Thomas Grantham's Case, 3 Mod. 120, January 1687. "He bought a monster in the Indies, . . a man of that country, . . This man he . . exposed to the sight of the people for profit. The Indian turned Christian and was baptized, and was detained from his master. The master brought

3 "According to Levinz, the action was for 200 negroes; but it is a mistake, the record

&lt;sup>1
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VIRGINIA.

Ī.

The most interesting matter contained in the earlier part of the following body of extracts is found in those cases which have to do with the beginnings of negro slavery and the end of Indian slavery. Those cases are so scanty, are involved in such obscurity, and are connected with such a maze of statutes, that they require illumination before they can furnish it. The text needs a commentary; and since these cases come early in the chronological order of arrangement, the first part of this introduction is of that nature.

To write the history of slavery in Virginia in the seventeenth century is like putting together a picture puzzle when many of the pieces are missing, like reconstructing a Greek vase from a few shards. Others may fit the fragments in a different fashion.

The servant 1 problem, or rather, the problem of service, in the early colonial days defied solution, but necessity caused nine or ten varieties of servitor to be evolved in Virginia, most of them existing in the other colonies also. These varieties, arranged approximately in order 2 of social precedence, were: the white indentured servants; the white servants without indentures (of whom there were two classes, those who came voluntarily, and those who came involuntarily, of which latter class were the men, women, and children who were "spirited" away, those who left their country for their country's good, and probably the "Duty boyes"); 3 the Christian negro servants; 4 Indian servants; mulatto servants (whose servitude was the penalty for having a white mother and an Indian, negro

3&quot; Whereas there remaine [in October 1627] certaine of the Duty boyes, whose first seaven yeares of service as apprentises expired in May last past, and were from that time to begin to serve other seaven yeares as Tenants too halves;" ibid., 154. They belonged to that band of "50 boyes, which were by our late dread soveraigne Kinge James commanded to bee sent over hither, and arrived here in the Dutye 1619." Ibid., 117. Such an importation was suggested ten years earlier by Hugh Lee, writing to Thomas Wilson from Lisbon: "Five caracks sailed . . for the East Indies, . . carrying in the place of soldiers, children and youths from the age of ten upwards, to the number of 1,500; in a few years they say these children will be able to do good service, their bodies being well acquainted with the climate of those countries; thinks it were no evil course to follow in England for planting inhabitants in Virginia; it is forced by necessity in Lisbon." Brown, Genesis of the United States, p. 240.

4 Usually without indentures; but see p. 57, infra.

twenty Negars." 10 Even then the Virginia colonists did not learn the ways of slavery from those twenty, 11 for, though they had been slaves among the Spaniards, their capture by the Dutch frigate, cruising piratically among the West Indies, 12 had changed their status to something indeterminate and transitory, which "faded out" or merged automatically (and, as it were, cinematically) into servitude analogous to that of the indentured white servants, 13 when they touched Virginia soil. The Dutch ship had been a Godsend to them.

But why this step upward? Why did not the status of slave persist? The most convincing answer, and one which the few known facts support, is that some or all of these negroes had been baptized by the Spaniards; and by the law of England, which governed Virginia, a slave who had been christened or baptized became "infranchised." We have only the scant testimony of their names.15

Of the original twenty negroes brought in, in 1619, we know perhaps the names of eleven. One of them, a negro woman, owned by John Rolfe's father-in-law (not Powhatan, but Captain William Pierce, father of his third wife), was called "Angelo" [sic], a name uncommon in England and unknown in Africa. Others were Anthony and Isabella, whose master was Captain William Tucker of Elizabeth City. Their child William is not listed in the census of 1623, as he was probably not yet born, but he appears in Captain Tucker's Muster in 1625. It is significant that his baptism is recorded, as is that of another William, an Indian owned by Captain Tucker, while no mention is made of the baptism of Anthony and Isabella. This is undoubtedly because they had
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III.

The Virginian courts before which the following cases were tried were the General Court, the Court of Chancery, and the Court of Appeals. During the colonial period the General Court consisted of the governor and council, meeting quarterly in judicial session. It was the highest distinctively judicial body in the province, but for some years in the earliest period the general assembly had jurisdiction concurrent with that of this quarterly court and criminal cases involving life or member were tried in whichever convened first. In 1641 the civil jurisdiction of the assembly was limited mainly to appellate cases; after 1682 appeals to the assembly were discontinued by royal order.

By the constitution of 1776 the two houses of the assembly were empowered to appoint judges for the Supreme Court of Appeals, the General Court, and judges in chancery and admiralty. Admiralty judges had already been appointed in 1775, but their jurisdiction of course ceased in 1789, vesting thenceforward in the federal courts. Acts of 1777 organized the General Court, of five judges, and the High Court of Chancery, of three, and an act of 1778 provided for the Court of Appeals, which was to consist of three judges peculiar to that court, together with, in different cases, the judges of the General Court or of the courts of chancery or admiralty. The General Court and the High Court of Chancery continued

That constitution vested the judicial power of the state in a Supreme Court of Appeals and such superior courts as the legislature might establish (circuit and district courts). The constitution of 1850 made similar provisions. The Supreme Court of Appeals was to consist of five judges, and to have appellate jurisdiction only, except in cases of habeas corpus, mandamus, and prohibition. By the constitution of 1864 the number of its judges was to be three, that of 1870 restored it to five. Though a few of the cases which follow were tried in federal courts, nearly all of those subsequent in date to 1830 were cases before the Court of Appeals.

emancipated by deed or will hereafter made, born between the death of the testator, or the record of the deed, and the time when her right to the enjoyment of her freedom arrives, shall also be free at that time, unless the will or deed otherwise provides." Ch. 103, sect. 10, p. 458.
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VIRGINIA CASES.

Re Tuchinge, Minutes of the Council, ed. McIlwaine, 33. November 1624. "John Phillip A negro Christened in England 12 yeers since, sworne and exam. sayeth, that beinge in a ship with Sir Henry Maneringe, they tooke A spanish shipp aboute Cape Sct Mary, and Caryed her to mamora."

Re Negro Brase, McIlwaine 66, July 1625. "William Barnes... sayth, that Capt. John Powell 2 shipped him at the Ile of Wight in the good Shipp called the black Bess of Flushinge.. A man of warr, ... they coasted to and againe about the west Inges to meete with some pryse. And .. they took A Friggett.. divers of the Compeny... [67] resolved for to shipp themselves in the Frygett.. And they desired Capt. Jonnes 3 to goe with them to be theire Capt. and m'r.. at last mett with this Friggett uppon the coaste of Cooba.. And .. tooke that frigett alonnge with them." Andrew Poe 4 testified that they [68] "afterwards lighted uppon a Spanish frigott.. and they gave them their first frygott taking out of her [the Spanish frigate] some Raw hides and some Tobacco and a negro and a Frenchman who were desirous to goe alonge with them, and a Portugall to be theire Pilott.. came directly for Virginia, where they Arrived.. the Eleventh of July 1625."

[71] "A Courte held the XIXth daye of September 1625... ordered that Capt. Bass shall deliver some Cloaths to the Portugall owt of Capt. Jonnes his chest... which is to be satisfied owt of the negroes labour... [72] that the negro that cam in with Capt. Jones shall remaine with the La: Yardley till further order be taken for him and that he shalbe allowed by the Lady Yardley monthly for his labor forty pownd waight of good marchantable tobacco for his labor and service so longe as he remayneth with her." "A Courte held the thirde daye of October 1625, ... [73] Yt is ordered the negro caled by the name of brase 5 shall belong to Sir Francis Wyatt Governor etc., As his servant, Notwithstandinge any sale by Capt. Jonnes to Capt Bass, or any other

chaleng by the ships company."

Re Carib Indians, McIlwaine 155, October 1627. "The Court having taken into their consideration the danger which might ensew to the Colony by those Indians of the Carib Ilands which were lately brought into the Country by Capt. Sampson, and having admonished the said

3 "Capt. Jones had commanded the Mayflower in its famous voyage to Plymouth."

4" Of Holte in Northfolke shint in Flushinge" McIlw 68

Capt. Sampson to consider with himselfe what profit he could make by the said Indians, and to devise with himselfe soe to dispose of them, as they may prove noe discommoditie to the Colonie, . . Sampson hath returned his answere—that he knoweth noe way . . to dispose of those Indians but deliverethe them wholy upp into our hands . . and being . . given to understand . . that the said Indians have runn away and hid themselves in the woods attempting to goe to the Indians of this Country as some of them have revealed and confessed, And for that they have stollen away divers goods, and attempted to kill some of our people . . And for that especially they may hereafter be a means to overthrow the whole Colony, have adjudged them to be presently taken and hanged till they be dead."

Re Indian, McIlwaine 116, October 1626. "At this Court there was a Weanoke Indian presented by Captaine William Epps which was taken the last springe at Sherley-Hundred and hath since been with him and the Court hath ordered that Capt. Epps doe enter into bonds of 500 l. of tobacco that the said Indian shall not runne away; . . that Capt. Epps upon his return to James Citty . . bring the Indian along with him to the Governor to be imployed uppon any service: And the Court . . graunt that Capt. Epps at his goeing for England the next spring, may carry the said Indian with him, otherwise to deliver him upp to the Governor."

Re Davis, McIlwaine 479, September 1630. "Hugh Davis to be soundly whipt before an assembly of negroes and others for abusing himself to the dishonor of God and shame of Christianity by defiling his body in lying with a negro, which fault he is to actk. next sabbath day."

Re Negro John Punch, McIlwaine 466, July 1640. "Whereas Hugh Gwyn hath . Brought back from Maryland three servants formerly run away . . the court doth therefore order that the said three servants shall receive the punishment of whipping and to have thirty stripes apiece one called Victor, a dutchman, the other a Scotchman called James Gregory, shall first serve out their times with their master according to their Indentures, and one whole year apiece after the time of their service is Expired . . and after that service . . to serve the colony for three whole years apiece, and that the third being a negro named John Punch shall serve his said master or his assigns for the time of his natural Life here or elsewhere."

Re Negro Emanuel, McIlwaine 467, July 1640. "complaint...by Capt. Wm. Pierce, Esqr. that six of his servants and a negro of Mr. Reginolds has plotted to run away unto the Dutch plantation... and did assay to put the same in Execution." They "had...taken the skiff of... Pierce... and corn, powder and shot and guns, ... which said persons sailed down... to Elizabeth river where they were taken... order that... Emanuel the Negro to receive thirty stripes and to be burnt in the cheek with the letter R, and to work in shakle one year or more as his master shall see cause." 1

Re Sweat, McIlwaine 477, October 1640. "Whereas Robert Sweat hath begotten with child a negro woman servant belonging unto Lieutenant Sheppard, the court hath therefore ordered that the said negro woman shall be whipt at the whipping post and the said Sweat shall tomorrow in the forenoon do public penance for his offence at James city church in the time of devine service according to the laws of England in that case provided."

Re Graweere,2 McIlwaine 477, March 1641. "Whereas it appeareth to the court that John Graweere [?] being a negro servant unto William Evans was permitted by his said master to keep hogs and make the best benefit thereof to himself provided that the said Evans might have half the increase which was accordingly rendered unto him by the said negro and the other half reserved for his own benefit: And whereas the said negro having a young child of a negro woman belonging to Lieut. Robert Sheppard which he desired should be made a christian and be [brought up in the fear of God and in the knowledge of religion] taught and exercised in the church of England, by reason whereof he the said negro did for his said child purchase its freedom of Lieut. [Robert] Sheppard with the good liking and consent of Tho: Gooman's overseer, as by the deposition of the said Sheppard and Evans appeareth, the court hath therefore ordered that the child shall be free from the said Evans or his assigns and to be and remain at the disposing and education of the said Graweere and the child's godfather, who undertaketh to see it brought up in the christian religion as aforesaid."

Re Warwick, McIlwaine 513, April 1669. "Hannah Warwick's case extenuated because she was overseen by a negro overseer."

Jordan v. Scarburgh, McIlwaine 239, October 1670. "Judgmt. . . agt. Mr. Edmond Scarburgh for paym't of two able men Servants to have each of them foure yeares at least to Serve or the custome of the Country . . and Scarburgh to Enjoy the Negro man this being the full consideration of Scarburgs obligation for foure Servants with costs als exec."

Hunt v. Monger, McIlwaine 240, October 1670. "orders obteyned by Mr. Thomas Hunt.. for five Thousand pounds of Tob'o and Caske paid.. to.. Adams for a Negroe called Malack who was afterwards Set free by the said Adams by will." Reversed, September 1671.

Bacon v. Swan, McIlwaine 276, September 1671. "Coll. Nath Bacon Guardian . . Sueing . . for fourteene Cropps of Corne and Tob'o made
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INTRODUCTION.

"In many counties [of Virginia], the local authorities and majorities of the people adhered to the national government; and representatives from these counties soon after [the secession of Virginia] assembled in convention at Wheeling, and organized a government for the state. This government was recognized as the lawful government of Virginia by the executive and legislative departments of the national government; . . It was the legislature of the reorganized state which gave the consent of Virginia to the formation of the state of West Virginia. . . the government which consented to the formation of the state of West Virginia, remained in all national relations the government of Virginia, although that event reduced to very narrow limits the territory acknowledging its jurisdiction, and not controlled by insurgent force." Chief Justice Chase, in Ex parte Caesar Griffin, 8 Amer. Law Reg. N. S. 358 (360).

Under the constitution of 1862 the highest court of West Virginia (from which all of our cases come) was the Supreme Court of Appeals (three judges), having original jurisdiction in cases of habeas corpus, mandamus, and prohibition, appellate jurisdiction in other cases of any importance. The constitution of 1872 made the number of judges four.
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WEST VIRGINIA CASES.

Mathews v. Wade, 2 W. Va. 464, January 1868. Sidney, the slave of Mathews, died leaving "her child, the said Anne Sidney, . . about two months old. . Polly Wade was also then a slave belonging to . . Mathews, and was the mother of the said Sidney . . [466] That the mother of the infant Anne Sidney on her deathbed requested the said Mathews and wife to take charge of the child, and gave them a ring for her with the request to put it on her finger when she became old enough to wear it." Mathews "and his wife have always treated the infant with the utmost kindness . . that the said infant has slept in their chamber all the time, and been treated by them always as if she were their own child, . . Polly Wade is also of as good moral character as any colored person in Lewisburg; that she is an industrious, hard-working woman, a member of good standing in the Methodist Episcopal church . . and that her husband is also a man of good moral character, and owns a wagon and two horses and some other property. . [They] are competent to the support and education of the infant, although in the opinion of several witnesses not as capable of providing for her physical wants or moral or intellectual education as the defendant and his wife. . . order made by the recorder of Greenbrier county on the 12th day of November, 1866: 'The recorder doth assign Thomas Mathews guardian to Anne Sidney Jackson, mulatto child about five years of age,'" In 1867 Polly Wade, the grandmother, was awarded a writ of habeas corpus, and the court ordered that she have the custody of the infant Anne.

Order reversed.

Sanaker v. Cushwa, 3 W. Va. 29, July 1868. [31] "Sanaker . . had sold the slave, Sam, . . for the sum of 1,000 dollars . . in October, 1860. . . His daughter was opposed to the sale of the slave; was anti-slavery in her sentiments, . . witness sold the slave because he himself had raised him. He was a very bad boy, and had made an attempt upon his life with an axe. . . John B. Sanaker left at his death three slaves—a negro man who died shortly afterwards, the negro boy, Sam, . . and a girl. This girl was injured by a fall from a cart. . . by careful nursing and attention, she recovered in a great measure from the accident, and would have brought 800 dollars in the market, in 1861 or 1862. She is now living and is a useful and valuable woman. She lived with witness until after President Lincoln's proclamation of emancipation." [30] "Dr. . . Burkhart . . testified . . She seemed to have some disease of the spine, and was deformed . . She might be worth from 150 to 300 or 500 dollars, or she might not be worth anything."

recovered judgment . . on the bond and . . [139] filed his bill in 1866 to subject the lands of the debtors to the judgment lien. . . [140] the material fact in the original answer . . that slaves were the consideration of the debt, and had subsequently become free, . . was not denied "

Held: "The results of the war and the action of the government which liberated the slaves without the default of the complainant Dunbar could only affect the owner of the slaves at the time the fact of emancipation happened, and not the former owner, who had long before lawfully parted with all his property in them. . . [141] It is nowhere shown whether the emancipation of the slaves in question was the result of any of the acts of Congress or proclamations of the President against disloyalty, or the constitutional amendment, or of the act of the State legislature abolishing slavery; but one thing is certain that whereas once they were slaves now they are free. And as it has been the boast of the mother country that there were no slaves in England, so it was but recently the boast of the American minister at the court of St. James as the crowning glory of the country he had the honor to represent, that all were freemen in the land of Washington and Lincoln. If the emancipation was effected by the acts of Congress or the President's proclamations as a forfeiture for the owner's disloyalty, he should not shift the penalty of his own error from his own shoulders upon that of the vendor. Or, if it was the result of the acts of the State legislature, he should look to the State, whose constitution authorizes no act of legislation which impairs the obligation of contracts nor the taking of private property for public use without just compensation. . the purchaser, and not the vendor, took upon himself the hazard of the future action of the government in respect to the slaves in whose services property existed only by virtue of its authority." [Brown, P.]

Graham v. Graham, 4 W. Va. 320, January 1870. "James Graham made his will in 1812, . . 'I give unto my daughter Rebeckah and her children . . my negro girl named Dinah, the land and the negro never to be disposed of out of the family, nor the increase of the negro, if any she has.' . . [Rebeckah sold] [321] two slaves, the increase of Dinah,"

Parker v. Clarkson, 4 W. Va. 407, January 1870. [409] "1857, Clarkson conveyed.. the farm of 120 acres lying near Charleston,. also certain slaves,. to secure the payment of. bills. [410] the slaves mentioned. were carried by. Clarkson out of the State of Virginia, with the consent. of. the trustee,"

Boner v. Boner, 6 W. Va. 377, June 1873. [378] "In April 1860, the Plaintiffs filed their bill . . for the partition of slaves of which they were the joint owners; the Court finding from the report of a commissioner that partition of the slaves in kind could not be made among the claimants, directed a sale, . . a commissioner . . sold the slaves, eleven in number, on the 7th day of January 1861, to different purchasers,"
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INTRODUCTION.

The first constitution of the state of Kentucky (1792) provided "that all laws then in force, in the State of Virginia, not inconsistent with the Constitution, and of a general nature, and not local to the eastern part of Virginia, should be in force here, until altered or repealed by the Legislature." Accordingly, many of the Virginia laws respecting slaves were in force in Kentucky also, and among them the Virginia acts of 1705 and 1727, declaring slaves to be real estate, and explaining the variations necessitated by the difference between the physical properties of human beings and of land. In 1748 the general assembly of Virginia "thought best to reduce them [the slaves] to their natural condition, so that they might not at the same time be real estate in some respects, personal in others, and both in others;" for the "last act being in the first part explanatory, was productive of many suits; . . destroyed old titles, and created new, and was attended with such doubts, variety of opinions, and confusion, that new points are even yet started, and undetermined." The acts of 1705 and 1727 were repealed, and it was enacted "that for the future, all slaves whatsoever shall be held, deemed, and taken, to be chattels personal." But George II. and his advisers thought otherwise, and this act of 1748 "was repealed by the king's proclamation of the 31st of October, 1751." Though Virginia might have had her will after the Revolution, she left the matter in statu quo; and Kentucky, to avoid any possible ambiguity arising from the proceedings of 1748 and 1751, passed a law in 1798 in almost the identical words of the Virginia act of 1705, but altered as to the manner of descent by the Virginia act of 1785.

The Kentucky reports contain many cases which prove the wisdom of the Virginia assembly of 1748, by showing the complications involved in the attempt to adjust the law of real property to persons. This is especially evident in the matter of dower slaves.8

6 Act of Feb. 8, 1798. 2 Litt. L. 113 (120); 1 St. L. (Ky.) 566.

Tibbs v. Tibbs, p. 376.
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KENTUCKY CASES.

Jackson v. Wilson, Hughes Ky. 162, May 1795. [161] "some time in the year 1783. Wilson proceeded to survey his land. [162] Aaron Collett and negro Tom carried the chain, when they first set out."

Ward v. Fox, Hughes Ky. 406, March 1801. About 1790 [428] "Wm. Wood forewarned the said Ward from using or taking possession of the land where he had settled, as the said Wood claimed it; upon which the said Ward informed the said Wood that he should continue where he was; and told the said Wood if he would wait, he should see his negroes in the act of deadening some trees."

Enderman v. Ashby, Ky. Dec. 65, July 1801. "bill of exceptions... brought for money supposed to have been illegally recovered, on the act of 1792, which prohibits dealing with slaves without the consent of their owners."

Stapp v. Howdershell, Ky. Dec. 198, June 1802. "Stapp. delivered to Howdershell a bond executed by John Hunt, junr., . . for two negroes, which Howdershell was to keep if Stapp should not deliver to him one negro boy or man over fifteen years of age, and not to exceed thirty, to be sensible and sound;"

Lyne v. Lyne, Ky. Dec. 354, December 1803. Will of Edmund Lyne, 1791: "first after my death each slave that is in bondage under me, shall be liberated. . . I do hereby constitute Harry Innes, my trusty friend, to take charge of all my cash . . This, together with the whole of my property personal and real, to support the freedom of my slaves, after

Held: the executor has the right to the custody of the negro children during their minority and to retain a sufficient amount of the estate for their support during minority. [355] "It only remains to inquire whether" the executor was "by this will. authorized to pay for the schooling of these young negroes. [356] to support the freedom of my slaves'—is very comprehensive. it must mean. every thing which is necessary to make their freedom a real advantage to them. It will no doubt be his duty. to have these young negroes bound out to learn some beneficial trade; . . if the executor has sent, or shall send these children to school at the expence of his testator's estate, the more certainly to secure them those branches of learning which the law specifies such apprentices shall receive, he ought to be justified for so doing."

Will (a negro) v. Thompson, Hardin 52 n., May 1805. See Thompson v. Wilmot, 1 Bibb 422 (1809), infra.

Beall v. Joseph (a negro), Hardin 51, May 1806. "The negro, Joseph, had been the slave of Woods. Woods, in 1799, sold a tract of land.. to Edwards, and agreed to let Edwards have Joe for four years; after which Joe was to be free.. Edwards sold him to the defendant as a slave. After the expiration of this four years, Joe brought his action of false

imprisonment against Beall, to try his right to freedom."

Held: [32] "it not appearing that he ever was out of the limits of this state, and the one from which it was separated, there is no law of either of them, by which slaves in that situation, can obtain freedom, or enjoy the rights of free persons, only by deed in writing, or the last will and testament of the owner, duly authenticated and recorded: but no such deed, nor will, nor certificate, of freedom in favor of Joseph, was produced at the trial. It is therefore clear, that no declaration nor promise made to a slave in this state, or for his benefit, . . can be enforced by a court, either of law or equity,"

Tardeveau v. Smith, Hardin 175, February 1808. Bond, 1788: "Whereas the above bound Tardeveau, brothers, are indebted to the said James Smith, two likely negroes between the age of fifteen years and twenty-five, to be sound and healthy; which said negroes ought to have been delivered in the month of January last past; but from some circumstances, it hath been inconvenient for said Tardeveau, brothers, to pay the said negroes."

Kennedy v. Terrill, Hardin 490, June 1808. "a warrant to search Kennedy's house.. for certain slaves, by name; and, if necessary, to break doors, to raise the posse comitatus, to deliver over the negroes, when found, to the administratrix of Benjamin Harrison, deceased, who had proven them to be her property, . . that they had been carried off during the American war"

Young had a negro woman who was pregnant, and not having the means of supporting her, during the illness inseparable from her condition, applied to the said Rebecca's mother, and agreed if she would take care of the said negro woman, and support her during her illness, that the said Rebecca (then sole, and under age) should have the child with which the said negro woman was then pregnant, at the death of the said Peter Young. . . the negro woman was received into the family, and taken care by the said Rebecca, until she recovered of her illness; that she was delivered of a girl child; and that the said Rebecca furnished the child with clothes, until the child was seven years old; and, when called on by the defendant, Peter, furnished money to pay the taxes due for it." Peter has taken offence and has sold the girl who is now about thirteen years old to Caldwell for $180, "one half less . . than her real value; and they [Myers and Rebecca, his wife] charge . . that the two Lovelesses are about to take the girl down

the Mississippi, into the Spanish dominion. . . the circuit court were of opinion . . that the complainants had a right to the girl, at the death of Peter Young; and decreed that Peter Young and George Caldwell should give bond . . to be void upon the delivery of the said girl, and her increase, if any, to the complainants, within 30 days after the death of Peter Young. . . [554] decree . . reversed . . directions to dismiss the bill . . but without prejudice to any suit at law," [553] "it is believed, there is no instance where a parol executory contract, concerning a personal chattel has been specifically decreed: . . [554] By our law, slaves . . partake, in all their qualities, except that of descent, of the nature of personal estate." [Trimble, J.]

Burton v. Wellers, Litt. Sel. Cas. 32, June 1808. "Weller asked, if they knew where he could purchase a likely negro boy? Mr. Powell said, no. In a few minutes, Burton said that he knew of one. Mr. Powell said to Mr. Burton, 'not that sickly one?' Burton winked, or nodded to Mr. Powell. . . Weller observed, he would not buy, nor have one, unless he was a sound, healthy, and active boy. Mr. Burton said to Weller, the negro boy I mean, is as sound, well, healthy a boy as you will find one in a thousand." Weller bought him of Burton in 1802, for $300. The negro "labored under an old and inveterate complaint in his legs," and "afterwards died of the same complaint."

Pringle v. Samuel, I Bibb 167, October 1808. "the defendant did hire of Thomas Samuel, in his lifetime, a negro woman for the space of one year, for which the defendant was to pay the deceased the sum of forty dollars:"

Rumsey v. Matthews, I Bibb 242, November 1808. "whereas the above named Rumsey and Wallace, have hired two negro men of the aforesaid Matthews, for one year, to commence from the day of the date hereof, for the sum or price of one hundred dollars each, . . and to find the said negroes in clothing suitable to the seasons, and to pay their taxes, and to return the said negroes to the said Matthews, at Barren court house, at the expiration of the year."

Scott v. Clarkson, I Bibb 277, November 1808. "testator had purchased of William Scott a negro woman, at the price of £89, . . that said William . . represented the said slave as twenty five years of age, and as sound and healthy, . . that the slave was, at the sale, . . unsound and nearly forty years of age or upwards;"

Thompson v. Wilmot, I Bibb 422, June 1809. "In May 1805, Miss Ruth Wilmot exhibited her bill against Thomas A. Thompson, setting forth that in October 1790, she exchanged a slave named Will, of whom she was possessed in the state of Maryland, for a slave called Harry, the property of said defendant, who was about to remove to Kentucky; that one of the moving considerations in said exchange was the express stipulation on the part of said defendant, that he would manumit and emancipate said Will in seven years; that the defendant on the day of the exchange made a memorandum of the said agreement, and delivered it to her as his act and deed; that said slave was persuaded by Thompson, to

leave her and go with him to Kentucky, by the prospect of freedom thus held out to him; that in said instrument it was inserted that if the said Will did not choose to live with said defendant in Kentucky, he should be at liberty to return to Maryland after one year of the term had expired; that said defendant in a few months after said agreement arrived in Kentucky with said Will, who faithfully served the said term of seven years, and has ever since been held in slavery by the defendant: she states that the slave had instituted a suit at law in the said court to recover his freedom, but had failed because the said instrument was held not to amount to an actual and formal emancipation, and the slave therefore not entitled to sue. She therefore prays a specific execution of the said agreement, which she exhibits; and for an account and payment for the value of the service of the slave beyond the said term of seven years, during the illegal detention of the said slave, by the said defendant so wrongfully committed; and for general relief. . [424] the circuit court decreed a specific execution of the agreement, and a manumission of Will; caused a jury to be empannelled to assess the damages by the said detention of Will, beyond the said period of seven years in the bill complained of; which being assessed at 691 dollars 25 cents, were decreed to be paid by the defendant to the complainant in trust for said negro Will.

Decree affirmed.

Haslerigs v. Amos and Jane, I Bibb 425, June 1809. "the appellant being a resident of the state of Virginia, and holding the appellees as slaves under the laws of that state, in October or November of the year 1780, left his residence with the view and intention of removing to and settling his family in Kentucky; that when he arrived at Cross creek, six miles from the Ohio, he found the difficulty of passing down the river so great, and the danger from the savage foe so imminent, that self preservation induced him to halt until he could descend the river with more safety; that in the spring of the year 1781, the inhabitants in the vicinity of Cross creek were much alarmed from the Indians, and some of them, who stayed, forted for their mutual safety and protection; that the appellant, with his family and servants moved eastward to a place called Shirtee, about two and a half miles from Catfish, (now Washington), where he rented land and lived until the fall of the year 1783, when he descended the Ohio, and came to this country with his family and servants, where he has ever since resided; that during his stay at Shirtee, he always manifested his intention of proceeding to Kentucky as soon as possible, without hazarding the lives of his family and servants; that the place where he lived was in the territory claimed both by Virginia and Pennsylvania; that the officers of both states exercised jurisdiction therein, and that great public commotion was produced and existed amongst the people; that the conflicting claims to jurisdiction were not adjusted, and the boundary line settled, until the year 1784; and that, according to the line as settled between the two states, the place where the appellant had resided is several miles
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INDEX.

Plaintiffs precede defendants having the same surname; other persons of the same surname precede both.

Deane v. Hansford, 191

Death of slaves, casual killing, 150n.; damages for, as result of injury, 385; during loan, 331; execution, price, 235; felony in killing, 309; hireage and, 113, 308; hirer and, in dangerous or unauthorized employment, 181, 182, 186, 187, 422, 425; hirer and accidental, 304, 380; killing as second degree murder, 131; killing: by hirer, 94; by negro convict, 208; by other slave, 347; by patrol at assembly, 325; while stealing, 322, 323, 408; liability of carrier, 312; liability of unauthorized employer, 402; steamboat hand, 380; suicide in jail, state's liability, 410; through abuse under hire, 128, 296, 409, 423; through actions by trespassers, 118, 128, 290, 390; through exposure after dismissal by purchaser, 299; through wilful action, 341; under punishment, 174, 223-225; under unauthorized medical attendance, 404; while escaping, 442; while held as security, 298, 322, 328, 331; see also Injury; Punishment

Debts, liability of wife's slaves, 424; of estate: dower slaves and, 340; liability of manumitted slaves, 115, 160, 171, 172, 193, 210, 225-227, 350, 351, 369, 403, 404, 417; preferential sale of land, 115, 120, 241; sale of slaves, 102, 116, 130, 141, 143, 168, 169, 182, 201, 241, 280, 284, 310, 318, 371, 429, 445, 460; postbellum conditions, 258; recovery by secessionist, 446; sale of land and slaves, 439; slave delivered to work off, 357; unnecessary sale of slaves, 117, 118, 173, 448; see also Conditional sales; Execution; Gift; Manumission by purchase; Mortgaged slaves; Sale; Transportation of slaves beyond the state

slaves beyond the state

Decisions of the Court of Session, cited, see Morison, William M.

Deed, by infant, 84, 85; see also Conveyance

Deering, Ward v., 305 Dejarnet, Fanny v., 313 De Lacy v. Antoine, 182

Delaware, manumission cases, 74n.

Delinquent taxes, levy on slaves, 111

Demerara, case, capture and slaves, 30; slave compensation case, 42; slave trade, 26

Dempsey v. Lawrence, 13. Deneale, George E., 188

Denham, Free Frank and Lucy v., 304

Denigree, Moses v., 156

Denman, Capt. Edmund, 46

Denman, Buron v., 47 Dennis v. Warder, 361

Denny v. Williamson, 364

Descent. see Estates: Partus sequitur ventres

Deshields, Jameson v., 209

Devise and legacy of slaves, acquired after will 93, 98, 99, 321; alteration, 169; as loan 166; as necessary element of estate. 40: as

part of freehold, 100; by infant, 85; choice by heirs, 103, 104; conditional, land connection, 98, 99, 394; conditional on payment of debts, 429; control by devisee, 287, 321; division of rent, 453; for support and education of children, 168, 310, 394; fractional, 406; gift effective at death of donor as, 411; in England of slaves in colonies, 9; in exchange, 85; moiety, 9; of increase, 87, 88, 97, 120, 131, 302, 307, 311; passage, 310; purchase ordered, 162, 163, 296, 305; purchase by heirs for grandchildren ordered, 373; right to profit during minority of heirs, 88; sale and separation restrained, 130, 221; slaves as goods, 305; slaves' choice among legatees, 214; "speaking", 99; specific and choice, 101, 141, 356, 404, 417; to free-state resident, 246; to grandchildren, 87, 231, 436, 443; to grandchildren outside state, 355; to negroes, 231, 244, 245; under British Abolition Act, 51; vested remainder and equal division among children, 108; with fund for support of slave, 191; with Monticello, 260; see also next titles; and Estates

Devises and legacies to free negroes, 200, 241, 244, 245; by free negro to bastard brother, 241, 242; for support of freedman, 327; in trust by former master, 108; of slaves or

value, 244, 245; to buy wife, 313

Devises and legacies to slaves, for support or comfort, 116, 160, 191, 192, 206, 260, 458, 468; illegality of direct or indirect, 399, 404, 420-422; limited self-purchase price as, 374; public policy and, 458; see also ad-

joining titles; and Estates

evises, legacies and gifts to manumitted slaves, 119, 121, 128, 129, 154, 157, 159, 169, 173, 191, 199, 228, 246, 252, 255, 302, 359, 361, 362, 372, 374, 399, 457, 458; ancillary conditions, 233-235; and abolition of slavery, 260-262, 451; at exclusion of family, 389; conditional and absolute right, 313; fraudulent deprivation, 358; fund from hire, 352, 438; heirs at law and, 465; implication of manumission in bequest, 410; in trust, 108, 369; John Randolph's, 205; restricted joint, 464; right to increase in slave property, 237; to reputed daughter under other ownership, 318; whole personal estate, 376; see also preceding titles; and Estates; Liberia; Manumission by will

Dick and Pat, Coleman v., 65n., 68n., 101, 288n.

Dicker of Thompson 282

Dictionary of Decisions, see Morison, William M.

Digest of Statute Laws of Kentucky, see Brown, Mason; Littell, William; Loughborough, Preston S.: Myers, Harvey

Digges, Beale v., 221 Dirting, Adam, 105

Diseases of slaves, hereditary taint, 359, 360; varieties, sale and concealment, 86, 144, 163, 223, 225, 230, 235, 267, 282, 290, 296,

Index

259, 260; ex post facto indictment, 138; grocery as disorderly house, 371; habeas corpus for foreign, 182, 183; holding real estate, 463; illegal immigration and residence in state, 132, 197, 230, 324, 325, 353; kidnapping young boy, 160; liquor selling, 229, 429; murder by, trial and lynching, 176, 189, 208, 219, 220, 222, 223; oath, 303, 326; overseers, 59, 78; purchase and ownership of relatives or others, 58n., 63, 210, 242, 270, 311, 315, 348-350, 359, 371, 374, 385, 386, 396, 420, 421, 460; purchase of slave as a wife", 430; rape cases, 134, 135, 169, 174, 176, 208, 210, 227; repeating slander by, 331; responsibility as landlord, 362; right in estate of manumitted son, 464; right of self defense, 296; right of trial as, 133; sale as slave, 51, 80, 140, 160, 177, 194, 201, 308, 316; sale as slave and transportation for crime, 140; slave convicted as, 209; support by white man, 383; tax, 247; testimony, 76, 122, 176, 183, 304, 382; treatment as slave, 327; vagabond, 438; see also Apprentices; Devises; Manumission

Free papers, fraudulent, 209

Free states, bequest of slaves to resident as manumission, 246; governor and rendition of fugitive slave, 441; manumission by deeds in, 228, 458; records and slave-state laws, 135-137; removal to, on manumission, 129, 155, 191, 207, 235, 246, 393; residents holding slaves in slave states, 265, 442; see also Fugitive slaves; Ordinance of 1787; Pennsylvania; Residence; Transient slaves

gitive slaves and servants, agreements on recovery, 168, 312; aiding punishment, 167, 188, 208-210, 216-219, 221, 247; and facilities for travel, 356; and Kentucky's jurisdiction over Ohio River, steamboat liability, 273, 274, 315, 329, 330, 338, 345, 347, 358, 365, 375, 392, 424, 461; and prevented delivery, 133; as part of prize, 101; basis of damages, 348, 367, 426; commitment: escapes and damages, 185, 240, 382, 440, 442; fees, sale, 79, 307-309, 354, 440, 443, 448, 465; mistaken, 420; on suspected pass, 308, 309; treatment, 145; compensation of captors, 276, 307, 332, 394-396, 443; danger as element of lease, 256; dower slaves, 414; extra and life service for servants, 77, 80; flight: and performance under general covenant, 327; before delivery to vendee, 400; following self-hire, 314; following sheriff's failure to levy, 435; from possessor, 191; of river steamer hand, 428, 429; to foreign soil, 304; to former holders, 129, 132, 203, 401; to Indians, 312; to military lines, 449; foreign, free on British war vessel, 32, 33; fraudulent sale in free state, 433; free-state decree and manumission, 272, 289; free-state governor and rendition, 441; from other states and escape

by Ohio River steamer, 424; guaranty and flight pending payment, 290; guaranty and wartime flight, 461, 462; habeas corpus in free state, 136; hirer's responsibility, 321, 360, 394; holder's connivance, 339; infants and children as, 426; inspection of northern-bound vessels, 252; kidnapping, 102, 210; laws, 59, 59n., 61n., 80, 185, 188, 276, 443, 448, 465; lunatic owner and recovery, 377; method, 219; military passport as aiding, 451, 452; private offense, 382; public hospital and escape of insane, 255; punishment, 79, 80; railroads and, 456; rendition in British West Indies, 38; return to free state from Liberia as, 445; reward and precautions in capture, 309; sale, 172, 303, 353; seizure of abettors in free state, 210, 211; servant cases, 77; stage coach and, 356; taking up, 363; temporary absence and damages, 456; value of claim, 458; voluntary return within jurisdiction, 5, 6, 23-25, 37; see also Ohio River

Gaither, Milton v., 460 Gale v. Miller, 269n., 307 Gallego v. Attorney General, 169 Gallinas, slave trade, 46-49 Gambling with slave, 443 Gardiner, Harriett, 39 Gardiner, Adams v., 405 Gardner, Charlton v., 197 Garland v. Bugg, 114 Garland, Commonwealth v., 443 Garner, Commonwealth v., 210, 273n. Garnett v. Sam and Phillis, 128 Garnett, Noel v., 94 Garnett, Stewart v., 40 Garrett v. Carr, 169 Garth, M'Key v., 203 Gary v. Commonwealth, 238 Gatliff v. Rose, 388 Gay v. Moseley, 122 Gayot de Pitaval, Causes Célèbres, cited, 2 Geddes, John, 87 Geddes Brothers, 27 Gelly v. Cleve, 10 General Court of Virginia, 75 General Lytle, 461 General Washington, 101 Gentry v. McMinnis, 275, 330 Gentry, Davenport v., 390 Gentry, Hocker v., 443 George v. Bussing, 418 George v. Elliott, 113 Georgia, slave importation from West Indies
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